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with or without the use of heat or vac-
uum, but not to the point of drying.
Such concentrate is canned or frozen
without the addition of sugar or other
sweetening agents and is identified to
show or permit the calculation of the
weight of the properly prepared fresh
fruit used to produce any given quan-
tity of such concentrate. The volatile
flavoring material or essence from
such fruits may be captured during
concentration and separately con-
centrated for subsequent addition to
the concentrated fruit either directly
or during manufacture of the preserve
or jam, in the original proportions
present in the fruit.

(4) The weight of any optional sac-
charine ingredient means the weight of
the solids of such ingredient.

(5) The soluble-solids content of the
finished jam or preserve is not less
than 65 percent, as determined by the
method prescribed in ‘‘Official Methods
of Analysis of the Association of Offi-
cial Analytical Chemists,’’ 13th Ed.
(1980), section 22.024, under ‘‘Soluble
Solids by Refractometer in Fresh and
Canned Fruits, Jellies, Marmalades,
and Preserves—Official Final Action,’’
which is incorporated by reference, ex-
cept that no correction is made for
water-insoluble solids. Copies may be
obtained from the Association of Offi-
cial Analytical Chemists International,
481 North Frederick Ave., suite 500,
Gaithersburg, MD 20877–2504, or may be
examined at the Office of the Federal
Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(e)(1) The name of each preserve or
jam for which a definition and standard
of identity is prescribed by this section
is as follows:

(i) If the fruit ingredient is a single
fruit, the name is ‘‘Preserve’’ or
‘‘Jam’’, preceded or followed by the
name or synonym whereby such fruit is
designated in paragraph (b) of this sec-
tion.

(ii) If the fruit ingredient is a com-
bination of two, three, four, or five
fruits, the name is ‘‘Preserve’’ or
‘‘Jam’’, preceded or followed by the
words ‘‘Mixed fruit’’ or by the names or
synonyms whereby such fruits are des-
ignated in paragraph (b) of this section,
in the order of predominance, if any, of

the weights of such fruits in the com-
bination.

(2) Label declaration. Each of the in-
gredients used in the food shall be de-
clared on the label as required by the
applicable sections of parts 101 and 130
of this chapter, except that:

(i) The name(s) of the fruit or fruits
used may be declared without specify-
ing the particular form of the fruit or
fruits used.

(ii) When the optional ingredients
listed in paragraphs (c) (3), (4), and (5)
of this section are declared on the
label, the declaration may be followed
by the statement ‘‘used as needed’’ on
all preserves or jams to which they are
customarily, but not always, added to
compensate for natural variations in
the fruit ingredients used.

[42 FR 14445, Mar. 15, 1977, as amended at 47
FR 11831, Mar. 19, 1982; 49 FR 10101, Mar. 19,
1984; 54 FR 24895, June 12, 1989; 58 FR 2882,
Jan. 6, 1993; 63 FR 14035, Mar. 24, 1998]

§ 150.161 Artificially sweetened fruit
preserves and jams.

(a) The artificially sweetened fruit
preserves or artificially sweetened
fruit jams for which definitions and
standards of identity are prescribed by
this section are the viscous or semi-
solid foods made from a fruit ingredi-
ent as specified in paragraph (b) of this
section and an artificial sweetening in-
gredient as specified in paragraph (c) of
this section, and with or without water
and a jelling ingredient as specified in
paragraph (d) of this section. The quan-
tity of the fruit ingredient amounts to
not less than 55 percent by weight of
the finished food. The article is sealed
in containers and so processed by heat,
either before or after sealing, as to pre-
vent spoilage. Such food may also con-
tain one or more of the following op-
tional ingredients:

(1) Spice, spice oil, spice extract.
(2) A vinegar, lemon juice, lime juice,

citric acid, lactic acid, malic acid, tar-
taric acid, fumaric acid, or any com-
bination of two or more of these, in a
quantity which reasonably com-
pensates for deficiency, if any, of the
natural acidity of the fruit ingredient.

(3) Sodium citrate, sodium acetate,
sodium tartrate, monosodium phos-
phate, disodium phosphate, trisodium
phosphate, sodium potassium tartrate,
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potassium citrate, potassium acid tar-
trate, or any combination thereof, in
an amount not exceeding 2 ounces av-
oirdupois per 100 pounds of the finished
food.

(4) Sodium hexametaphosphate in an
amount not exceeding 8 ounces avoir-
dupois per 100 pounds of the finished
food.

(5) Purified calcium chloride, calcium
citrate, calcium gluconate, calcium
lactate, calcium sulfate, monocalcium
phosphate, potassium chloride, or any
combination of two or more of these
salts, in a quantity reasonably nec-
essary to enable the jelling ingredients
to produce a jelled finished product.

(6) Ascorbic acid, sorbic acid, sodium
sorbate, potassium sorbate, sodium
propionate, calcium propionate, so-
dium benzoate, benzoic acid,
methylparaben (methyl-p-hydroxy-
benzoate), propylparaben (propyl-p- hy-
droxybenzoate), or any combination of
two or more of these, in a quantity rea-
sonably necessary as a preservative but
not to exceed 0.1 percent by weight of
the finished food.

(b) The fruit ingredient referred to in
paragraph (a) of this section is any one,
or any combination of two, three, four,
or five of the fruit ingredients comply-
ing with the requirements of § 150.160
(b) and (c). Except as paragraph (d) of
this section permits the use of pectin,
carrageenan, or salts of carrageenan
standardized with nutritive sweetener,
no nutritive sweetening ingredient is
added, either directly or indirectly, to
the fruit ingredient used to make arti-
ficially sweetened fruit preserves or ar-
tificially sweetened fruit jam.

(c) The artificial sweetening ingredi-
ents referred to in paragraph (a) of this
section are saccharin, sodium sac-
charin, calcium saccharin, or any com-
bination of two or more of these.

(d) The jelling ingredients referred to
in paragraph (a) of this section are pec-
tin, agar-agar, carob bean gum (also
called locust bean gum), guar gum,
gum karaya, gum tragacanth, algin
(sodium alginate), sodium
carboxymethylcellulose (cellulose
gum), methylcellulose (meeting U.S.P.
requirements and with methoxy con-
tent not less than 27.5 percent and not
more than 31.5 percent on a dry-weight
basis), carrageenan or salts of carra-

geenan complying with the require-
ments of § 172.620 or § 172.626 of this
chapter, or any combination of two or
more of these. Pectin may be standard-
ized with a nutritive sweetening ingre-
dient, but such sweetening ingredient
shall not amount to more than 44 per-
cent by weight of the standardized pec-
tin and the quantity of such standard-
ized pectin used shall not exceed 3 per-
cent by weight of the finished food.
Carrageenan or salts of carrageenan
may be standardized with a nutritive
sweetening ingredient, but such sweet-
ening ingredient shall not amount to
more than 25 percent by weight of the
standardized carrageenan or salts of
carrageenan and the quantity of such
standardized carrageenan or salts of
carrageenan used shall not exceed 2
percent by weight of the finished food.

(e) The name of each artificially
sweetened fruit preserve or artificially
sweetened fruit jam for which a defini-
tion and standard of identity is pre-
scribed by this section consists of the
words ‘‘artificially sweetened’’ imme-
diately followed by the name pre-
scribed by § 150.160(e)(1) for the fruit
preserves or jams which correspond in
fruit ingredient to the artificially
sweetened article. The words ‘‘artifi-
cially sweetened’’ shall be prominently
and conspicuously displayed in letters
not smaller than the largest letter used
in any other word in the name of the
food.

(f)(1) The jelling ingredient used shall
be named on the label by a statement
‘‘lll added’’ or ‘‘with added lll’’,
the blank being filled in with the com-
mon name of the jelling ingredient
used.

(2) When one of the optional ingredi-
ents specified in paragraph (a)(1) of
this section is used, the label shall bear
the statement, ‘‘lll added’’ or ‘‘with
added lll’’, the blank being filled in
with the words ‘‘spice’’, ‘‘spice oil’’, or
‘‘spice extract’’ as appropriate, but in
lieu of the word ‘‘spice’’ in such state-
ment the common name of the spice
may be used.

(3) When the optional ingredient
specified in paragraph (a)(4) of this sec-
tion is used, the label shall bear the
words ‘‘sodium hexametaphosphate
added’’ or ‘‘with added sodium
hexametaphosphate’’.
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(4) When any optional ingredient list-
ed in paragraph (a)(6) of this section is
used, the label shall bear the statement
‘‘lll added as a preservative’’, the
blank being filled in with the common
name by which the preservative ingre-
dient used is designated in paragraph
(a)(6) of this section.

(g) Wherever the name of the food ap-
pears on the label of the artificially
sweetened fruit preserve or artificially
sweetened fruit jam so conspicuously
as to be easily seen under customary
conditions of purchase, the words and
statements specified in this section,
showing the optional ingredients used,
shall immediately and conspicuously
precede or follow such name without
intervening written, printed, or graph-
ic matter, except that the varietal
name of the fruit used in preparing
such preserve or jam may so intervene.

(h) Label declaration. Each of the in-
gredients used in the food shall be de-
clared on the label as required by the
applicable sections of parts 101 and 130
of this chapter.

[42 FR 14445, Mar. 15, 1977, as amended at 58
FR 2882, Jan. 6, 1993]

PART 152—FRUIT PIES

AUTHORITY: 21 U.S.C. 321, 341, 343, 348, 371,
379e.

Subpart A [Reserved]

Subpart B—Requirements for
Specific Standardized Fruit Pies

§ 152.126 Frozen cherry pie.
(a) Identity. (1) Frozen cherry pie (ex-

cluding baked and then frozen) is the
food prepared by incorporating in a
filling contained in a pastry shell ma-
ture, pitted, stemmed cherries that are
fresh, frozen, and/or canned. The top of
the pie may be open or it may be whol-
ly or partly covered with pastry or
other suitable topping. Filling, pastry,
and topping components of the food
consist of optional ingredients as pre-
scribed by paragraph (a)(2) of this sec-
tion. The finished food is frozen.

(2) The optional ingredients referred
to in paragraph (a)(1) of this section
consist of suitable substances that are
not food additives as defined in section

201(s) of the Federal Food, Drug, and
Cosmetic Act or color additives as de-
fined in section 201(t) of the act; or if
they are food additives or color addi-
tives as so defined, they are used in
conformity with regulations estab-
lished pursuant to section 409 or 721 of
the act. Ingredients that perform a use-
ful function in the formulation of the
filling, pastry, and topping compo-
nents, when used in amounts reason-
ably required to accomplish their in-
tended effect, are regarded as suitable
except that artificial sweeteners are
not suitable ingredients of frozen cher-
ry pie.

(3) The name of the food for which a
definition and standard of identity is
established by this section is frozen
cherry pie; however, if the maximum
diameter of the food (measured across
opposite outside edges of the pastry
shell) is not more than 4 inches, the
food alternatively may be designated
by the name frozen cherry tart. The
word ‘‘frozen’’ may be omitted from
the name on the label if such omission
is not misleading.

(4)(i) Label declaration. Each of the
ingredients used in the food shall be de-
clared on the label as required by the
applicable sections of parts 101 and 130
of this chapter.

(ii) The label shall not bear any mis-
leading pictorial representation of the
cherries in the pie.

(b) Quality. (1) The standard of qual-
ity for frozen cherry pie is as follows:

(i) The fruit content of the pie is such
that the weight of the washed and
drained cherry content is not less than
25 percent of the weight of the pie when
determined by the procedure prescribed
by paragraph (b)(2) of this section.

(ii) Not more than 15 percent by
count of the cherries in the pie are
blemished with scab, hail injury, dis-
coloration, scar tissue, or other abnor-
mality. A cherry showing skin discol-
oration (other than scald) having an
aggregate area exceeding that of a cir-
cle nine thirty-seconds of an inch in di-
ameter is considered to be blemished.
A cherry showing discoloration of any
area but extending into the fruit tissue
is also considered to be blemished.

(2) Compliance with the requirement
for the weight of the washed and
drained cherry content of the pie, as
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